;gEngpg?g:$¥ogF0§HE BEFORE THE Case No. 92-293-A Anthony F. Lesniewski, et ux- 2 Case No. 92-293-A Anthony F. Lesniewski, et ux 3 Case No. 92-293-A Anthony F. Lesniewski, et ux 4
%g%E%3%35%3%533%%E%§%$§§%§9§ COUNTY BOARD OF APPEALS became aware of the project when the contractor's barge appeared at granted where strict application of the zoning regulations would on that plan. Only after a stop-work order did Appellant's son
ggga:ﬁgogg'T?Eog?uggggngSIDE OF the site and commenced with the pier extension during a three-day cause practical difficulty to the Petitioner and his property. prepare a schematic drawing based on the dimensions of the extended
?gggvlgﬂgggngo:g?n BALTIMORE COONTY holiday weekend. The pler was completed by the time she could McLean v. Soley, 270 Md. 208 (1973) To prove practical difficulty pier that was already in place, as shown on the revised plan
;§§Hc53§g¥i§:u¥553§§$§ICT *  CASE NO. 92-233-A notify the County of what she thought to be a violation. A stop- for an area variance, the Petitioner must produce evidence to allow (Petitioner's Exhibit 1), and requiring the subject variances. As

* > * - * * * * work order was subsegugntly issued prior to the installation of the the following questions to be answered affirmatively: previously mentioned, the mooring piles were positioned to Bﬁéisz

I T o e B e O whether strict compliance with requirement would manufacturer's specifications for the boat-1lift carriage, which
This matter comes before the Board of Appeals on appeal from 4 Testimony and exhibits in this case indicate that an ggﬁiizggb;%rg:::egi :gﬁdel;secOﬁior;zencgrzﬁiztﬁssf::i1; called for a wider boat slip than normal '
a decision of the Deputy Zoning Commissioner denying the requested application for the permit was then filed and subsequently granted ueeneon® e eoanttons 1n sy .
petition to permit outside mooring of an extended pier to be placed by the Department of Permits & Licenses, as based on a pier plan gép1Y2§§29:5:hi“35?nzgwogtge:o ggﬁsggg;iiiﬂi;i?siifetgg shall be estabiished In accordancet::s:fes Jve——
less than the required 10-foot setback from divisional lines submitted by Appellant (Petitioners’ Exhibit 1). That building cflg:'tzciazido;:vheetshuebg:ai:i.iirrgelliae)gtt?lg £han that applied and (B) trregular shore lines phOtogra;)h(:) St:::ight " e e
. C ex ts in this case

Section 417.4, BCZR]. Petitioner requested setbacks to divisional ce s
( ' ] q permit site plan shows all four mooring piles properly positioned 3) whether relief can be granted in such fashion that (Protestant's Exhibits 2 through 5) and the two plans in the record

] ) the spirit of the ordinance will be obs d d
lines Of 6 feet and 106 feet in 1ieu of the required 10 feet each 10 feet from divisional llnes However' what was actually erve an public
. safety and welfare secured. (Petitioner's Exhibit 1 and Protes
tant’'s Exhibit 1)

AT e P A pld, R L

show

for existing pilings already in place. t d by the contractor (6 feet and 1.6 feet) was noticeabl
g constructe b4 e ( ) Y agde:son ;é Bﬂb;zf Appeals, Town of Chesapeake Beach, 22 indications of a straight shore line. Section 417.3(A) specifies
Anthony Lesniewski, Appellant in this matter, testified that different and made the variances from Section 417 necessary. - APP. ( ). that :

he contracted for a 40-foot extension to his existing 70-foot pler Mrs. Borgman further testified that her husband has died, and 'e fe cvident that the difficuities of fepeliant. to sone e extended from the intersect.
raight the divisional lines are to

for the purpose of installing "boat-lifts" on each side of the she appeared before this Board without legal counsel or supporting : degree, are self-imposed in that he allowed a licensed marine gﬁdetﬁznisg“iﬁiﬁet?ﬁ“fnﬁﬁfseCtion perpendicatar o the
(o} € water perpendicular to the

extended pier. The positioning of the outside mooring piles, he protestants. Her objections to the pier were the mooring pile contractor to proceed with an expensive pier construction without §2°ﬁ3i:“e' tor) and 1t i3 practical to 8o so. \he
S matter) and it is practical to do so, the

the required permit. As is often the case along tributaries of the property boundary line shall be
line into the water." extended in a straight

testified, was to satisfy the dimensions of the boat-1lift as placement close to the divisional lines and the potentiality of a

specified by the manufacturer. domino effect of similar construction along the shore line if chesapeske BaY, piexs axe extended st fhe sonvenience of The mamine 7 e opinion of fhis Boaxe
s Board, since the subject pier and its

contractor and worthy improvements are made without application for

In this matter of an extended pier and construction by a approved. She also expressed concern that the raised boats would
. neighboring piers are each extended perpendicular to the shoreline
r

permits, as long as the neighbors don't object and the pier doesn't

narine pier contractor, a reasonable petition for setback variances, obstruct her view and that the height of the piles was an
it was not "practical" for the drafters
of Appellant's plan(s) to

became problematical when the work was begun and completed without unattractive obstruction (Protestant's Exhibits 2 through 5) that reach out too far from the shore line. 1In this matter, the pier

S Vi
- L P S A Sy

have depicted "divisional lines" based on the extended side yard

contractor obviously "eye-balled” the positioning of mooring piles

the required permit. could eventually be utilized for building a boat house. Mrs.
y 9 boundary into the water, and thereby show a convergence with the

from an extended pier, which the adjacent neighbors did not oppose.

Although the adjacent neighbors of the Lesniewski's did not
g j g Borgman further contended that all could have been avoided if the neighbor's divisional lines.

Instead of convergin
object to the pier project, Mrs. Inez Borgman, who resides two permit process had been followed. 1 the plon for the plex (Frotestant's BrVDIL ) wes avariene T e
lines from the straight shoreline will run parallel and not

properties from the subject site, testified in opposition to the OPINTION refexence, 1t was inacourate, and vhat The sommetor mt T pace
converge, and thereby requires a different setback variance than

petition for setback variances. She protested that she first The law is well established that an area variance may be did not comply with the divisional line of a 10-foot setback shown sought by Appellant in this d h
e novo hearing.

Based on the Board's

. - - t . niewski, et
Case No. 92-293-A Anthony F. Lesni L ux > case No. 92-293-A Anthony F. Lesniewski, et ux 6

FETITION FOR 2ZONING VARIANCE BEFORE THE
AW/5 Shore Road, 1900 B of
Hend in Shore Road DEPUTY ZONING C
. | snd JONING COMMISSIONER boat  1ifis 1de «
stead of the requested 6 feet, we shall consider 0 Elactaon | R
Exhibit 1), instea q ’ should be granted as based on the restrictions contained below. s?tkiﬂgo?:RO;q)" ;
th Election District OF BALTIMORE COUNTY that the requested variance is

setback variances of 5 feet versus 10 feet for the left side piles ORDER Jih Councitmanic District

extension and had four meoring piles installed tor the purposie of adding

the extended pi,r. Mr. Lesniewski estitfied

necessary due to the fact that the mooring

Case No. 92-293-A piles were laced tr 1 ivi
o nony ¥ Lot o1 P > .00 close to the property divisional lines, which were

Peiitioners

and 7-1/2 feet versus 10 feet for the right side piles instead of IT IS THEREFORE this 27th day of December , 1992 by the

accurately drawn into Lynch Cove. The Petitioner indicated that to re-

1.6 feet as requested. | County Board of Appeals of Baltimore County

In consideration of Anderson and practical difficulty incurred ORDERED that the Petition for Zoning Variances to permit a quire strict compliance with tho zoning regulations would result in practi-
k of feet in lieu of 10 feet and 7 feet 6 inches in lieu of FINDINGS OF FACT c ‘ _ o
setbac 5 i AND CONCLUSIONS OF LAW cal difficulty and unreasonable hardship for him.

by the strict enforcement of Section 417.3, it is evident to this 10 feet for mooring piles from divisional lines be and is hereby

thiz matier coines before the De : ¢ ]
z : puty Zonin Commissioner as : :
g 4 a John and  Inez Borgman, who reside at 8203 shore Road, appeared

Board that Appellant would be denied the opportunity to install GRANTED, subject to the following restrictions:
1. The boat lift carriage shall not be raised to

more than 2 feet below the deck of the pier. A K. Lesniewski, re i -

- - e YW , request a variance from Section 417.4 of
i i d iona safety-stop should be installed with the.boat
pier without setback variances from the divisional lines for a B P iolic motor to regulate this height. county

- y g ¢ [ in h » y .
[f t itl()“. fOI AOIllEl variance wWhilC the EetltIOIIL‘IS Antho“ I d“d Jea.n l g

mooring piles for a boat with a 10 to 12 foot beam at his existing
the Baltimore testified that Mr. Lesniewski attempted to install the pier extension, the

4oning Regulations (B.C.Z.R.}) to permit setbacks to divisional

47 feet. By extending his pier with his '
waterfront footage of ¢ Y g P v The piles driven (8) for support of the boat- lines of 1.6 feet

' i lift carriages shall not rise more than 4 feet
neighbors' approval, Appellant obviously sought a more open and L ke sovel of the pier g

four mooring piles and boat lifts without securing a building permit from

and 6 f il i v i Y
\ eel in lieu of the required 10 feet each for Baltimore County. Upon seeing the construction taking place, the Borgma
qu * ns

cRistin ilings in acc ance wi ie e T e
clear access to his boat slips to eliminate interference with 9 pilings in accordance with Petitioner’s Exhibit 2. called Baltimore County and a stop work order was issued to the Petiti

The Petitioners may proceed with the completion joners
of the pier upon receipt of this Order; however,

petitioners are hereby made aware that and his son, Anth Lesni ~ ; . :
consideration of this case. ° proceeding at this time is at their own risk son, Anthony Lesniewski, Jr. Appeariny as Protestants in the
until such time as the 30-day appellate process fer

d If for whatever '
It is the understanding of this Board that "boat-lift from this Order has expired.
reason, Thiz OXEE 12 Tewove the mooring piles e T T
" icated to accommodate the length, bea wou ' - Lesmiewsk: testified that he had ' i

carriages” are custom fabric grh. . that are the subject of this case. a valid permit for all

Appearing on behalf of the Petitioners w . iewski
s were Anthony Lesniewski by the Department of Permits and Licenses. Mr. Lesniewski then applied

existing piers. The Board notes this is a compelling factor in our
mat- for a building permit and was given same for the extension of the pier and

were John and Inez Boragman, residents of the area wi 3 ] : ]
a who reside two doors the installation of the four mooring piles which are the subject of this

Test i i ice : cub e .
estimony indicated that the subject property, known as 8207 improvements concerning the pier and mooring piles

and weight of the craft they are designed to 1lift from the water.
must be made in accordance with . e .
Any appeal from this decision mu Shore Road, consists ot 8,722 sq.ft. zoned D.R. 10.% and is improved with The Protestants entered int id b
© evidence as rotestant's Exhibit 1

r ard width of slips in most marinas is from 12 to
Whereas the stand P Rules B-1 through B-13 of the Maryland Rules of Procedure. a single family dwelling, garage and screen ! said .
- s n : ald property is locat- the application for building permit which was obtained by the Petiti
oners.

14 feet, Appellant is seeking slip widths of 13 feet 15.6 inches to
P PP COUNTY BOARD OF APPEALS ed within the Chesapeake

B L ) ) . : :
OF BALTIMORE CO ay Critical Areas on Lynch Cove and as such, is Further investigation revealed that ¢ site plan was filed along with th
UNTY e

provide for the carriage installation specified by the

_ subject t i i ; . X ! : .
bie o compliance with any recommendaticns made by the liepartment of © application for the permit for the pier extensi n ring 1 by th
P o rm o P e on and mooring poles Y the

-

; L _",—"; 0 4 T
manufacturer. We consider this to be a reasonable request. uﬁ@bﬁﬂyn/ ; }yﬁﬂfx/ti
William T. Hackett, Chairman

o
A

iat

That site plan is significantly different from the site plan

o 3

% é."{: E

Date
By i .

The facts in this case convince us that the variances
2al  Arog iclation. Dbeorit

o filed the in TEL . 'y ' K : ; entered i idence i he ingt t ttor Tha b
£ A &k . : : ere into evid INCE 1in th neran matte a bhunilds
: arier, a

4
i0ner

ng permit site

requested, as modified by this Board, would give substantial relief SN & f)uclf/ﬂ,f7ﬁkip

Harry E. /Buchheister, Jr.

Env' =t ] o - . . ' 1 .
\ ironmental Frotection and Resource Management (DEPRM) regarding Criti- i . Petitioners.
i
!
{

of a complaint filed with the Department of Permi i i £ ' moQr i
p ermits and Licenses regarding ‘ plan shows all four ring piles to be at least 10 feet from the property

and avoid a practical difficulty for the Appellant while not

the Petitioners' c i - - ; iy
onstruction of a 40-foot extension to their pier. Antho- » divisional lines, as shown on attached Deputy Zoning Commissioner's Exhib
Z er's Ex -

infringing on the public safety and welfare of the neighbors. In ' ((kw)(’(i_-‘ _l(’(;, C
C. william Clark

ny Lesniewski testified that he contracted for the construction of the

it A. What the iti i ; :
consideration of Protestant's concerns and photograph exhibits 7T en oprasenter on e site pian fhied with their

ORDER RECF .

ORDER REC




appticat ion  tor building permit and what was actually constructed are two

different things. It is clear that no building permit would have been

issued had the existing mooring piles been depicted in their true loca-

tion. This is due to the fact that a variance would have to be granted

prior to the permit being issued.

An area variance may be granted where strict application ot the

zoniny regulations would cause practical difficulty to the Petitioner and

his properly. Mclean v. Soliey, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or reader conformance unnecessarily
burdensome;

M whether the grant would do substantial injustice
to applicant as well as other property owners 1in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

1) whether relief can be aranted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1973),

After due consideration of the testimony and evidence presented,

there is insufficient evidence to allow a finding that the Petitioners

would experience practical difficulty or unreasonable hardship if the

| -
v

requested variance were denied. The Petitioners have failed to show that

et L

compliance would unreasonably prevent the use of the property or be unnec-

essarily burdensome. Further, given the tact that the Petitioners failed

i
|
&

to comply with the site plan filed with their building permit in that the

{rue location of the mooring piles has been misrepresented, the relief

requested in this Petition for Zoning Variance should be denied. The Peti-

|
ORDER RECEIV; 7, F 0" £ N
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Fumber of Signe:

Yioners shall be ordered to remove the four mooring piles which are the

Pursuant

THEREFORE,

Zoning Variance

aubject ot this case and which are now in violation of the B.C.4.R.
to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the

reliet requested shall be denied.

IT IS
Y

Baltimore County this _2 day of April, 1992 that the Petition for

from Section 417/.4 of the Baltimore County Zoning Regula-

ORDERED by the Deputy Zoning Commissioner for

tions (B.C.Z.R.) lo permit sctbacks to divisional lines ot 1.6 feet and ©

feet in lieu

five {45)

request.

™K:bis

days

of the

required 10 feet for each for existing pilings, in

accordance with Petitioner's Exhibit 2, be and is hereby DENIED; and,

IT IS FURTHER ORDERED that the Petitioners shall within forty-

the date of this Order remove the four mooring piles

ZOMING DEPARTMENT OF BALTIMORE COUNTY

-----
----------

------
--------------

depicted on Petitioner’'s Exhibit 2 which are the subject of this variance

: P
. ) \“_‘___7/,/ P -
e A G iyoie

TIMOTHY M. KOTROCO
“eputy Zdoning Commissioner
for Baltimore County
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Townen, Maryland
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Tumber of Signss

:

Joan R. Lesniowski

I-Imlbn: Thursday,
19, 1982 at 9:00
am. )

LAWRENCE E. SCHMIDT
Commissioner of

2142 Februmy 20.

Z
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CERTIFICATE OF PUBLICATION

7,\/3,\2 . 19@

THIS IS TO CERTIFY, that the annexed advertisement was

TOWSON, MD.,

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in each T’ __|_ successive

N
weeks, the first publication appearing on L | 7 L .19 qfl/

THE JEFFERSONIAN,

{. 2%be O~

Publisher

H 210

Suite Y Cowmthouse
400 Washinglon Avenue
Towson, N1 21204

Mr. & Mrs. Anthony F. Lesniewski

8207 Shore Road

Baltimore, Maryland

RE: PETITION FOR ZONING VARIANCE
SW/5 Shore Road, 1900' E of a bend in Shore Road
(8207 Shore Road)
12th Election District - 7th Councilmanic District
Anthony F. Lesniewski, et ux - Petitioners
Case No. 92-293-A

Dear Mr. & Mrs.

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Zoning Variance has been denied

in accordance with the attached Order.

In the event any party finds the decision rendered is wuntavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3391.

TMK:b]s

cc: Mr. & Mrs. John Borgman
8203 Shore Road, Baltimore, Md. 21222

Chesapeake Bay Critical Areas Commission
Tawes State Office Bldg., D-4, Annapolis, Md. 21404

DEPRM

Mr. John Reisinger - Permits & Licenses
People's Counsel

/i/le

Balumore County Government
Ottice of Zoning Administration
& Development Management
Office of Planning & Zoning
111 Wast Chesapeake Avenue
Towson, MO 21204
i410) 887-3383

NOTICE OF HEARING

The Zoning Commissioner of Baiti-
more County, by authonity of the Zon
ing Act and Regulations of Baitimore
County will hold a public hearing on
the property identified herein n Room
106 of the County Dffica Building, lo-
cated st 111 W. Chesapeske Avinue
in Towson, Marylnd 21204 as

follows:
CASE NUMBER: 52-293-A
SWS Shera Read, 1980° E ot a
bond in Shore Read

Poalimmire e Coptrniby focson kit il
SO £ o eoner
Obice of Plannme g b oy

Lesniewski:

.....

CHTOY 8871380

April 2, 1392

® 309 o
Petition for Variance

to the Zoning Commissioner of Baltimore County ?2 - 293 ’A

The undersigned, legal owner(s) of the pro i i
. perty situate in Baltimore County and which
d In the description and plat attached hereto and made a part hereof, l?e:::gy peu-uv;n !orl:

- -
-

T A R R e Ly e - —————
B e e mE -

following reasons: (indicate hardship or practical difficult
Ever since the ban on Anti-Fouling l:mu'ine pailxx)ts containing T.B.T.in 1988, the
problem with underwater marine growth on the bottom of boats has been tro;wndous
namely BARNACLES, We must have the boats hauled out and scraped several times a ’
sesson, On other occasions we had divers go down and scrape the bottoms of the
boats, just to rake the boats opersble and run efficiently, The boat 1ifts would
solve this difficult matter, The pilings for the 1ifts sre at their limit,

Property Is {o be posied and advertised as prescribed by Zoning Regulations.

1, or we, agree to pay expenses of above Variance advertising, posting, etc., upon filing of this
etition, and further agree to and are to be bound by the zoning regulations and restrictions of
sitimore County adopted pursuant to the Zoning Law For Baltimore County, ‘

Very truly yours,
. . J////
Ll ¥ Py, [ Co fru<e

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County

CERTIFICATEOF PUBLICATION

OFFICE OF

Dundalk Eagle

4 N. Center Place ‘
mxxsgnzz February 20, 199>

THIS IS TO CERTIFY, that the annexed advertisement of

Baltimore County Zoning Office - Notice of Hearing -
Case #92-293-A - P.O. #C116901 - Req. #M57358 - 62

Ligese fnéettedin  The Dundalk Eagle

Kimbel Publication, Inc.
per Publisher.

By \Kl/x,{,gu( (e & # i

a weekly news-

paper published in Baltimore County, Maryland, once a week

for One successive weeks before the
21st  day of February 19 92 ; thatis tosay,
the same was inserted in the issues of February 20, 1.2.

1/We do solemnly declare and afirm,
under the penallies of per]‘ur . that 1/we
are the legal owner(s) ol Lhe
which is the subject of this Petition.

Legal Owner(s}:

{Type or Print Name) . /

............ Cmcmespemanens - cadmmeebr—eaea

Signature Signature

------------------------------------------
e A ——————————— e o e o

..........................................

Clty and State

Altorney {or Petitioner:

-
- - e A A A

e o o e - - - - - -— - -

Signature City and State -

Name, address and phone number of jcgsl owner, con-
tract purchaser or represenialive to be contacted

-----------------------------------------

- - [ - b o

Address

NN OFF ICE_USE OWLY

ESTIMATED LENGTH OF HEARING
AVAILABLE FOR HEAR
MOR./JUES./WED. - REXT TWO MONTRS

a::m:n mj\ q‘f DATE _IJ
.

Zonie  Cominesiorer
Cuaunty Otfice Building

it dbesf U hesapoake Lvenne
Fow-on. Mar faid 2124

Account: R Q01.6150
. Number

P e it Sy U U ST SO

it A i

ATl e

o e A — gt el e e ——— i .. ..

Please Make Checks: Pejabic. T6. Battimore County ¢

ik L

hier Vaildation

* Bultimer - Coasdv PN N RN
) R A NI SR B

Joeniv g Connninicn: e
County 11%ice Fudding

111 W Chesapegho venne
Towsurr Marvingd 1o

Account R OGL.6150

Date R - Number

Please Make Checks Payable T4: Baitimore County

R Y

Cashier Validation




111 West Chesapeake Avenuc
Towson, MD 2120+

T W est Chesapedhe Moy
Tonv sy, MEY Ji2iny

Jaitimore County Government
ffice of Zoning Administration .
and Development Management
Office of Planning & Zoning

DATE: 3!3,, 12

Anthooy F. and Jean R. Lesniewski
8207 Shore Road
Baltimore, Maryland 21222

RE:

CASE NUMBER: 92-293-A

SW/s Shore Road, 1900" E of a 90-degree bend in Shore Road
8207 Shore Road

12th Election District - 7th Councilmanic

Petitioner(s): Anthony F. Lesniewski and Jean R. Lesniewski

Dear Petiticner(s):

-
Please be advised that $ ?) 7‘-‘ is due for advertising and posting of the above captioned

property.

MZOQIIHGSIGJI&POSISET(S)RETUBIEDOITI-[ED!YOPTHEHE!BINGOR'HEOBDEB

THIS FEE MOST BE PAID AND
TEESIG!I&POSTSET(S)MMPROPMMH{EDHYOFTHEM.

SHALL NOT ISSUE. DO NOT REMOVE

please forward your check via return mail to the Zoning Office, County Office Building, 111 W. Chesapeake
Avepue, Room 113, Towson, Maryland 21204. It should have your case number poted thereon and be made
payable to Baltimore County, Maryland. In arder to prevent delay of the issuance of proper credit and/or

your Order, immediate attenlion to this matter ie sagqested.

@la«m

ARNOLD JABLON
DIRECTOR

Haltimore County Government
Otfice of Z7oning Administration
and Development Management
Office of Planming & Zoning
A

Your petition has been received and accepted for filing this

30th day of January, 1992.

/1‘ M\/
arNoLD JRBLON__. .

DIRECTOR ¥

L

Received By:

. ol eelleld

Chairman, tj’ i
Zoning Plans Advisory Committee \%FP

petitioner: Anthony F. Lesniewski, et ux

petitioner's Attorney:

(410) 887-3353

(410) 887-3353

Qaltimorc County Government .
ffice of Zoning Administration
and Development Management
Office of Planning & Zoning

%ﬂ)e:[ S‘%csg Ilj.?(:)ﬂ:L Avenue (410) 887-3353

FEBRUARY 4, 1992

NOTICE OF HEARING

by authority of the Zoning Act and Regulations of Baltimore
ideptified herein in Rocm 106 of the County Office
Maryland 21204 as follows:

The Zoning Commissiooer of Baltimore County,
Comnty will bold a public hearing on the property
Building, located at 111 W. Lhesapeake Avenue in Towson,

CASE NUMBER: 92-293-A
Su/s Shore Road, 1900' E of a 90-degree bend in Shore Road

8207 Shore Road

12th Election District - 7th Councilmanic

Petitioner(s): Anthomy F. Lesniewski and Jean R. Lesniewski
HEARING: THURSDAY, MARCH 19, 1992 at 9:00 a.m.

variance to permit setbacks of 1 ft., 6 inches and & ft. in lieu of the required 10 feet to divisional

lines for existing pilings.

Anthony and Jean Lesniewski

3‘!‘ .

RUREAU OF TRAFFIC ENGINEERTNG
DEPARTMENT OF PUBLIC WORKS
AALTIMORE CCUNTY, MARYLAND

NATE: March 3, 1992

Mr. Arnoid Jablon, Director
nEfice of 2Zoning Administration
and Develcpment Management

FROM: Rahee J. Famili

SUBJECT: 2.A.C. Comments

7.A.C. MEETING DATE: February 11, 1992

This otfice has no comments for item numbers 305, 309, 310, 311 and 312.

Rahee J. Famili
Traffic Engineer II

Fule 4 ”””"‘%@

®RJF/1vd

Baltimore County Government .
Office of Zoning Administration
and Development Management

Office of Planning & Zoning

111 West Chesapeake Avenue
Towson, MD 2120+

February 25, 1992

Mr. & Mrs. Anthony F. Lesniewski
8207 shore Road
Dundalk, MD 21222

RE: Item No. 309, Case No. 92-293-A
Petitioner: Anthony F. Lesniewskl, et ux
Petition for Variance

Dear Mr. & Mrs. Lesniewski:

The Zoning Plans Advisory Committee (2AC) has reviewed the plans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to assure that all
parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are
made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case.

Enclosed are all comments submitted thus far from the members of ZAC
that offer or request information on your petition. If additional
comments are received from other members of ZAC, I will forward them
to you. Otherwise, any comment that is not informative will be placed
in the hearing file. This petition was accepted for filing on the
date of the enclosed filing certificate and a hearing scheduled
accordingly.

The following comments are related only to the filing of future
zoning petitions and are aimed at expediting the petition filing
process with this office.

1) The Director of Zoning Administration and Development
Management has instituted a system whereby seasoned zoning
attorneys who feel that they are capable of filing petitions that
comply with all aspects of the =zoning regqulations and petitions
filing requirements can file their petitions with this office
without the necessity of a review by Zoning personnel.

Y.
'39 Privted on Recycied Paper

. Baltimore County Government .
Fire Department

700 East Joppa Road Suite 901 .
Towson, MDD 21204-5500 (301) 887-4500

FEELUARY &, 1992
Ainclé Jaklon
Cirector
7onirg Adriristraticn and
LCevelopnent Managernent
Faltirore Ceocunty Cffice Fuilding
Toweon, D 212064
FF: Froperty Cwner: AMTEOMY F., LFS&NIEVWSKI AND JFAN R. LESNIEWERI
Location: #g207 SEORE RCALD

Tter Fo.: ¢ fonirg Agende: FERFUARY 11, 1992

Centlemen:

Fursuart to your recuest, the referenced preperty lac keen surveyed by

t1i= Purcau and the ccrrents keleow are epplfcabhle andé required to bLe

i1

cortected or incorporeted irte the firal plenrs for the property.

- IF PIEEF 1& INTEMDED FOR COMMERCIAL USE, THEN TEE FLlLE MUST CChPLY
WITH AFPLICABLE SECTICNS COF NFRP (3,

Foted and

(410) 887-3353

REVIEWER:ﬁE&éLLg Bt WOV Apprcved
Flerning droup) Fire Frevention Bureau

Special Inspection Civirfion

Zoning Plans Advisory Committe Coments
Date: February 25, 1992
Page 2

2) Anyone using this system should be fully aware that they
are responsible for the accuracy and completeness of any such
petition. All petitions filed in this manner will be reviewed and
commented on by Zoning personnel prior to the hearing. 1In the
event that the peition has not been filed correctly, there is
always a possibility that another hearing will be required or the
Zoning Commissioner will deny the petition due to errors or
imcompleteness.

3) Attorneys and/or engineers who make appointments to file
petitions on a reqular basis and fail to keep the appointment
without a 72 hour notice will be required to submit the
appropriate filing fee at the time future appointments are made.
Failure to keep these appointments without proper advance notice,
i.e. 72 hours, will result in the loss of filing fee.

Lil\fery trul? yours, Z r7
: Er;

W. Carl Richards, Jr.
Zoning Coordinator

WCR:Jw

Enclosures

BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENTCE

TG: Arnold Jablon, Director DATE: February 13, 19932
Zoning Administration and Development Management

FROM: Robert W. Bowling, P.E.

RE: Zoning Advisory Committee Meeting
for February 11, 1892

The Developer< Engineering Division has reviewed
the subject zoning items and we have no comments for
Items 305, 309, 310, 311 and 312.

For Iteme 171 (Case #91-171-A) and 265 (Case #92-254-4),
the previous County Review Group Comments remain valid.

Roliy. L.

ROBERT W. BOWLIN P.E., Chief
Developers Enginee Division
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BALTIMORE COUNTY
ECONOMIC DEVELOPMENT COMMISSION

Memorandum

Julie Winiarski
Office of Zoning Administration and

Development Management

A. J. Haley, Deputy Director
Economic Development Commission

February 5, 1992

Zoning Agvisory Comments for Meeting of February 11, 1922

111 West Chesapeake Avenue
Towson, MDY 21204

.o hag no comment for items 333, 309, 310,

T LCe

0 E@"“ﬁWE

crp ¢ 1992

ZONING OFFCE

Baltimore County Goveroment

Office of Zoning Administration

and Development Management
Office of Planning & Z0ning

(410) 887-3353

Baltimore County Board of Appeals

old Courthouse, Room 49
400 Washington Avenue
Towson, Maryland 21204

petition for Zoning Variance .
SW/s Shore Road, 1900' E of Bend in Shore Road

07 Shore Road) . ‘ _
b t, 7th Councilmanic District

12th Election Distric Lma
ANTHONY F. LESNTEWSKI, ET UX - Petitioner

Ccase No. 92-293-h

RE:

Dear Board:

e above-referenced case Wwas
W. Nowicki, Attormey on
being

e be advised that an appeal of th
office on May 1, 1992 by John
All materials relative to the case are

Pleas
filed in this
pehalf of the Petitioner.
forwarded herewith.
of the date and time of the
1f you have any questions
te to contact this office.

y all parties to the case
as been scheduled.
please do not hesita

Very truly 75.
scimidt

tewrerce B. nidt
Zoning Commissloner

please notif
appeal hearing when it h
concerning this matter,

LES:cer

Enclosures

Mr. & Mrs. Anthony ¥. Lesniewski

cc:
8207 Shore Road, Dundalk, Maryland 21222

Mr. & Mrs. John Borgman - 8203 Shore Road, Baltimore, MD 21222

imore Count
of Baltimo Y vo 21204

people's Counsel i
i 400 Washington Avenue, Towson,

nld Courthouse,

File

B ] s Ree g led Paper

BA L'Tf'l'OIQE COUNTY, MA R‘V‘II ND

Wi
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT /

L
\.(

INTER-OFFICE CORRESPONDENCE

Mr. Arnold Jablon, Director DATE: June 12, 1992
Zoning Administration and
Development Management

FROM: Mr. J. Lawrence Pilson i}(}o
Development Coordinator,” DEPRM

SUBJECT:  Zoning Iten@)
#8207 Shore ROa

Zoning Advisory Committee Meeting of N/A

The Department of Environmental Protection and Resource Management offers
the following comments on the above referenced zoning item.

See attached Chesapeake Bay Critical Area Findings.

LJP:sp

Attachment

JABLON/S/TXTSBP D S
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ZONING GFFG:

APPEAL

petition for Zoning Variance
SW/S Shore Road, 1900" E of Bend in Shore Road
{8207 Shore Road}
12th Election District - 7th Councilmanic District

ANTHONY F. LESNIEWSKI, ET UX - Petitioner
Ccase No. 92-293-A

pPetition(s) for Zoning vVariance
Description of Property

certificate of Posting

Certificate of Publication

Entry of Appearance of People's Counsel

Zoning Plans Advisory Committee Comments

Director of Planning & Zoning Comments (Included with ZAC Comments)

Petitioner's & protestant's Exhibits

Petitioner's Exhibits: A. Revised Site Plan

2. Pplan for Zoning Variance

3. Photographs of Boat Dock

Protestant's Exhibits: 1. Application for Permit

Deputy Zoning Commissioner's Order dated April 2, 1992 {Denied)

Notice of Appeal received May 1, 1992 from John W. Nowicki, Attormey
on behalf of the Petitioner

Mr. & Mrs. Anthony F. Lesniewski
8207 Shore Road, pundalk, Maryland 21222

Mr. & Mrs. John Borgman - 8203 Shore Road, Baltimore, MD 21222
People's Counsel of Baltimore County

Rm. 304, County Office Bldg., Towson, Md. 21204

Request Notification: p. David Fields, Director of Planning & Zoning
patrick Keller, Office of Planning & Zoning

Lawrence E. Schmidt, Zoning Commissioner
Timothy M. Kotroco, Deputy Zoning Commissioner
W. carl Richards, Jr., Zoning Coordinator

Docket Clerk

Arnold Jablon, Director of Zoning Administration

and Development Management
Public Services
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BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

To: Mr. Arnold E. Jablon, Director DATE: June 11, 1992
Office of Zoning Administration
and Development Management

FROM: J. James Dieter
SUBJECT: Petition for Zoning Variance - Item 309

Lesniewski Property
Chesapeake Bay Critical Area Findings

SITE _LOCATION

The subject property is located at 8207 Shore Road. The site is
within the Chesapeake Bay Critical Area and is classified as an Intensely

Developed Area (IDA).

APPLICANT'S NAME Mr. and Mrs. Anthony F. Lesniewski

APPLICANT PROPOSAL

The applicant is proposing to extend an existing pier an additional 40
feet. The applicant is also proposing to install two boat 1ifts, one on
each side of the pier. This petition is requesting a variance for existing
pilings to permit setbacks of 1} feet and 6 feet in 1ieu of the requried 10

feet to divisional lines.

The applicant has requested a variance from Section 417.4 of the
Baltimore County Zoning Regulations to permit "setbacks of 1 feet 6 inches

and 6 teet in iieu of the required 10 feet to divisional lines."

GOALS OF THE CHESAPEAKE BAY CRITICAL AREA PROGRAM

In accordance with the Chesapeake Bay Critical Area Program, all
project approvals shall be based on a finding which assures that proposed
projects are consistent with the following goals of the Critical Area Law:

1. “"Minimize adverse impacts on water quality that result from
pollutants that are discharged from structures or conveyances or
that have runoff from surrounding lands;

Conserve fish, wildlife and plant habitat; and

Gounty Board of Apprals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

December 29, 1962

John W. Nowicki, Esquire
NOWICK1 & TIRABASSI, P.A.
6916 North Point Road
Baltimore, MD 21219

RE: Case No. 92-293-A
Anthony F. Lesniewski, et ux

Dear Mr. Nowicki:

Enclosed please find a copy of the final Opinion and Order

issued this date by the County Board of Appeals of Baltimore County

in the subject matter.

Sincerely,

;}ﬂLLA;’ﬁ-.61L=ﬁ6f14d23#aiﬁﬂuaqg¢J—/

thleen C. Weidenhammer
Administrative Assistant

Mr. & Mrs. Anthony F. Lesniewski
Mr. & Mrs. John Borgman
P. David Fields
Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon, Director
of Zoning Administration

Printag on RecyCled Paper

Mr. Arnold E. Jablon
June 11, 1992
Page 2

Establish land use policies for develo i

tab ; pment in the Chesapeak
C;1t1ca1 grea wh1ch acgommodate growth and also addressptheefagzy
that even if pollution is controlled, the number, movement, and

activities of persons in that area
; . can
environmental impacts." <COMAR 14.15.10.01'0>create adverse

REGULATIONS AND FINDINGS

Regulation: "A minimum 100 foot buffer shall be established landward

from the mean high water line of tid j
: ) al waters, tidal wetl
tributary streams" <Baltimore County Code Section 26-449(:)>?nd5, and

Finding: Residential piers are allowed for riparian properties

This proposal for a pier extension d
oes not create any new disturban
of the buffer. An Army Corps of Engineers review is required prior :g

permit application for more than one boat 1ift.

CONCLUSION

The Zoning Variance shall be condition j

J : ed so the project propo is i

g?m21;anc§ with thg Chesapeake Bay Critical Area Regu1atigns gndp :?ldlzg;n

Res ? t_a ove. Th1s proposal does comply with Chesapeake Bay Critical Area
gulations, and is therefore approved. If there are any questions, please

contact Ms. Patricia M. Farr at 887-2904.

r

mes/Dieter, Director
nt of Environmental Protection
@source Management

JJD: ju

Attachment

LESNIEWS/WQCBCA

8/12/92 - Following parties notified of hearing set for Octob
1992 at 10:00 a.m.: 9 er 29,

John W. Nowicki, Esquire

Mr. and Mrs. Anthony F. Lesniewski
Mr. and Mrs. John Borgman
People's Counsel for Baltimore County
Public Services

P. David Fields

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon

Qo m—————

10/28/692 -T/C from J. Nowicki, Esquire /conflict w/Court appearance; may require

that ne request postponement of case. Attempted to telephone Mr. &
Mrs. Borgman; n.a.

3:50 p.m. /reached Mrs. Borgman; advised of possibility of continuance
on record 10/29/92. Also advised her that Mr. Nowicki was
trying to work out so case can proceed; and tnat full Board
will be here on 10/29/92 at 10:00 ready to go forward if possible.
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Hearing Room -
Room 48, 0ld Courthouse
400 wWashington Avenue

County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
{410} 887-3180

August 12, 1992

CASE NO. 92-293-A

NOTIC. OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH
RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

ANTHONY F. LESNIEWSKI, ET UX

SW/s Shore Road, 1900' E of

Bend in Shore Road (8207 Shore Road)
12th Election District;

7th Councilmanic District

VAR-Setbacks to divisional lines of
1.6 & 6' in lieu of required 10°

4/2/92 - D.Z.C.'s Order DENYING
Petition.

ASSIGNED FOR: THURSDAY, OCTOBER 29, 1992 AT 10:00 a.m.

cC:

People's Counsel—for Baitimore o oS Aoy
EORLC sarvizes i (. L2 )/ 0 *‘//&/ZZ

John W. Nowicki, Esquire -Counsel for Petitioners/Appellants
Mr. and Mrs. Anthony F. Lesniewski - Petitioners/Appellants

Mr. and Mrs. John Borgman

yz {

P. David Fields

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon, Director of Zoning
Administration

4

LindaLee M. Kuszmaul
Legal Secretary

BALTIMORE COUNTY, MARYLAND
S AND LICENSES .
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PLEASE REFER TO PERMIT NUMBER WHEN MAKING INQUIRIES.

NowICKl & TIRABASSI, P. A.
ATTORNEYS AT LAW
EDGEMERE OFFICE
JOHN W. NOWICKI 6916 NORTH POINT ROAD BEL AIR OFFICE
PHILIP N. TIRABASSI BALTIMORE CO., MD. 21219 727 NORTH HICKORY AVENUE
(40) 477-8400 BEL AIR, MD 21014

- {410) 879 0026
: . Ay
FAX (410} 477.435¢ FAX (41Q) 893 BIO9

May 1, 1992

Ms. Charlotte Radcliffe
Baltimore County Government
Office of Planning & Zoning
Suite 113 Courthouse

400 Washington Avenue
Towson, MD 21204

Appeal

Case no: 92-293-A
Anthony F. Lesniewski
8207 Shore Road

12th District - 7 Council
District

Dear Ms. Radcliffe:

Please note an appeal from the Deputy Zoning Commissioner’s
decision of April 2, 1992.

Enclosed please find a check in the amount of $210.00 for
the costs concerning this appeal. If you have any questions
regarding this matter, please call me.

Veryt truly yours,

; ) !
I { (S AU vl
TJotfn W. Nowicki

JWN/pnt
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PROTESTANT (S) SIGN-IN SHEET

ADDRESS

FR03 Shorre L D'aaa-

PLEASE PRINT CLEARLY PETITIONER{S) SIGN-IN SHEET

ADDRESS

NAME
fﬂn‘/l(mu [tanieski’ fo’o75/g¢>fe /Zc{) Q/aed A

éﬂ‘}(ou[‘( J1z-

ANDERSON v». BOARD OF APPEALS

Syllabus. (22 Md. App.

the courts of Baltimore City is rather informal. Informality

is desirable, but conformit h the Rules of Procedure is
compulsory. What Whe case now before us bears
no recognizable relatiénship to Rule 610. i
summary judgmefit and the entry of j

favor of the plaintiff wil)'be vacat

absolute
the plain-

Appellee to pay costs.

McRAE ANDERSON et aL. v. BOARD OF
APPEALS, TOWN OF CHESAPEAKE
BEACH, MD. et aL.

[No. 531, September Term, 1973.)
Decided July 12 187

'ZONING — Varance — Special Erception — “Practical Difficuity” And
“Unnecessary Hardship™ In Owner's Reasomable Use Of Land Or Building
Involved Wus Not Shawn Under Circumstances OFf Instant Case, And
Gr.'maring Of Variances From Zeming Ordinance’s Requirement Relating To
.\fmfmﬁum Horizontal Distance Between Facing Waills Of Tun Buildmgs
And Grantmg A Special Ereeption For Multiple Dicellings In 4 Marine
Commercral Recrention District Held Arbitrary And Capricions.  pp. 29-38

VZomm; — [se Variance — Area Varmance — “Hardship” — “Practical
Dnfficulty” - “Fairly Debatable” — Use Varances Are Customarily
Concerned With “Hardship™” Cases, Where Land Cannot Yield A Reasonable
Return If Used Only In Accordance With Use Restrictions Of Ordinance
And A Varianee Must Be Permitted To Avoid Confiscatory Operation Of
Ordivance. While Area Variances Are Customarily (‘r.mr('rm'd With
“Pructical Difficulty” — Mere Financial Hardship Or An Opportunity To
Get An Increased Returw From Use Of Property Is Not Sufficient For
Granting A Variance — Difficulties Or Hardships Must Be Pecubiar To
Property In Question And Comtraat With Other Owners In Same District,
And Hardship Must Not Be Result Of Applicant’s Oun Actions — Where

(
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ANDERSON .
28) Opinio

Standard Of “Practical Difficyl
Burden OF Showing A Taking In
Where Ziming Ordinance In Qu
Not Only Expresses The Critera
Heardship In Conjunctive, But
Varmnee Be Granted Unless St
Applicant OF Reasonable Use G
teranted Only Upon Proog That
Kesult In Aw Unnecessary Hu
Use OF Hisx Land — Proot Of P
Awd One Who Shows No Maore
Do Now Harwe Al It Would Be P
Burden Ax Defived By Specific
Here, Question OF Whether §
Budddmgs Reguirement Would R

Deprving Applicant OF 4 Rease
I bartuhly

J AR

; Appeal from the Circuit
..

McRae Anderson and Ca
order of appeal in the co
Board of Appeals of the Tg
a special exception and g
Pickett from the town's
relating to distance betwe
dwellings in a marine com|
an order affirming the deci

Order reversed. Cusis to

The cause was argued
Davibson, JJ.

Eugene E. Pitrof. with
the brief, for appellants.

Steny S. Hoyer, with w
Allen S. Handen on the bris

Davipson, J., delivered th

This appeal is from an
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AFFLICATION FOR BUILDING FPERMILT

PLEMI 8 e C/;s - /\(/3’/7)

: o o - FERMIT 3: B109629 CONTROL #: WF DIST: 12 PRELG: 12
P Al LR U L anab AND SR HALKS

e o LOCATION: 8207 SHURE RD 2 I Loeoeicw K1 oF wx
o " l‘wﬂ" \ PRONT BIRED - SUBDIVISION: STRATMAN / A-Ttic:,h/ ' ’
T u'|:”|'.} > C b e IREL T TAX ASSESSMENT 2: 1223035970 )
. R S T G fi oy
i ill'lHH!lf‘l.‘ . ot | |
k. ', ENEIR AR rf! 1‘.1;"_',‘ ‘. slor sk o mm—— ;7,
o S AT NAME : LESNIEWSKI, ANTHONY AND JEAN / Rt
- e ADDR: #207 SHORE RD -~ 24222
T U

TRERI R BRI

P
e s et e e TUTK, T i Pl b i e e . i ‘;w‘tﬁ"f

Atk e iLRER v ro oo AFFLICANT INFORMATION = : _
R I R N L AN poman o NAME:  LESNIEWSKI, ANTHONY L)
TN TR SrORI VAFRUVE AL R ouai COMFANY: J. REHAK CONST.
ERREREL RN Al At ADDRY: 8207 SHORE RD- 21222
oy S ADDR2: 3106 ERENDAN AVE — 21213
i S PHONE #: 325-9014 LICENSE #: 14391

4 e e st sl T

NOTES

fARN e e B LU e H L D VlitE et ARLA REVISED SITE FLANS SUBMITTED 11/12/91..NO FEE..VLC
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Copp p oy
Loty ek

IR TRALT: BLOCK :

FLANS: CONST 5 PLOT 5 R FLAT @ JATA ¢  ELEC YES FLUM NO
TENANT :

Coapit 1t CTHERE R T R CONTR: REHAK CONST. - 7201 BUCKER RD —21219
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Pty b

i i ke U el ‘ _ - .
S TR U R S LR B R s et LI TR P AR I R [ ST A WU R ENGNR :
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: ot iR el L VR D PR WORK:  STOF WORK: G-004&13. CONSTRUCT 2 BOAT LIFTS
R R RT STT I NIV R B LA PR A R (4 ON EACH SIDE OF EX. FIER) 43'Xi18'X10'=234
P i ' EACH IN LYNCH COVE. WITH 2 ADDITIONAL FLLING
FIER FERMIT NO. 89191. o
DUNDALK /JPC )
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FRUFUSED USE: S$FD/2 KOAF LIETS
EXISTING USE: SFD/FIER

Hr' s RESIDENT1AL CATEGORY: DETACHED OQUWNERGHIF: FRIVATELY QWNED
[ERRR N LR I

- ESTIMATED COST OF MATERIAL AND LAROR: 13,000.00
il b
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TYFE OF IMFRV: NEW BUILDING CONSTRUGTION
R USE: OTHER - RESIDENTIAL
TR AR T FOUNDATION: HASEMENT : | .
R ‘ SEWAGE : FURLIC EXIST WATER : FUBRLIC EXIST B . ; o
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32 SINGLE FAMILY UNITS g \BCATED IN CRITICAL AREA
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